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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 1307/2015 u/s 498A/323 IPC 

 

STATE 

-Vs- 

  NIRANJAN DEKA…………..  Accused 

 

Present: RUBINA YASMIN, A. J. S.    

 

Advocates appeared:   

Mrs Manika S. Chakrabarty………for the State. 

Shri. Ruprekha Bhagwati  ………for the accused. 

 

Date of prosecution evidence – 20.4.17, 16.12.17, 24.4.18, 21.5.18. 19-6-18 

Date of argument – 09-07-2018 

Date of judgment – 25-07-2018 

 

      

 

Judgment 

 

1. Shri.  Rina Deka initiated the instant case by filing written 'ejahar' before the O/C, 

Ghograpar P.S. on 24.08.15. The Prosecution case in brief is that she got married to 

the accused person Jafar Ali one year ago from the date of occurrence  and 

subsequent to her marriage all the accused persons started torturing her mentally 

and physically for non-fulfilling of dowry demands. It is further alleged that on 

10.7.16 at about 6 p.m. the accused persons assaulted her and driven her out of her 

matrimonial home. Hence the ejahar. 

2. On receipt of the 'ejahar', police has registered the case as Ghograpar P.S. case No. 

166/15 u/s 498A/325/307 IPC and investigated the matter. On completion of 
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investigation, police filed charge sheet against the accused person Niranjan Deka u/s 

498A/341/323 IPC. 

3. During trial, the accused person entered his appearance on receipt of summons from 

the court. Relevant copies of the documents were furnished to him u/s 207 CrPC. 

Upon perusal of materials on record and after hearing both sides, sufficient materials 

were found against both the accused person u/s 498A/323 IPC and accordingly my 

learned predecessor framed the charges under the said section. The contents of the 

charges were read over and explained to the accused person to which he pleaded 

not guilty and claimed to be tried. 

4. Prosecution in support of the case examined 7 witnesses. Defence side did not 

examine any witness in support of their defence. The accused person was examined 

u/s 313 of CrPC. to which he denied all the allegations levelled against him. 

5. I have heard argument of both sides.  

 

Points For Determination 

 

6. Upon hearing and perusal of the record, I have framed the following points for 

determination: 

I. Whether the accused person being the husband of the informant in the 

period following his marriage with the informant subjected her to physical 

and mental torture in connection with their unlawful demand for money and 

thereby committed an offence punishable under section 498 A IPC? 

II. Whether the accused person on same date time and place has voluntarily 

caused hurt to the informant/victim and thereby committed an offence 

punishable under section 323 IPC? 

 

 

 

 

 

 

 

Evidence on Record 
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7. I have carefully gone through the entire evidence on record and materials placed 

before me. 

8. Pw1 Shri Tarun Deka deposed in his evidence that he and the accused person are 

from same village but he has no knowledge about the occurrence. The defence 

declined to cross examine the said witness.  

9. Pw 2 Jiten Deka deposed in his evidence that 2 to 3 years ago when police came to 

the accused person’s house the father of the accused called him and there he came 

to know that the informant has filed a case against the accused alleging that he has 

beaten her. 

10. In his cross examination he stated that he has not seen the occurrence and do not 

know anything.  

11. Pw 3 Kumud Deka deposed in his evidence that he has no knowledge about the 

occurrence. 

12. Pw 4 deposed in his evidence that the informant is his sister and the accused person 

is his brother in law. He stated that on the date of occurrence at about 11:30 a.m. 

the accused person beat her sister Rina Deka. He further stated that the accused 

person beat her with his hand on her ear as a result of which she became deaf. He 

further stated that the accused person kicked his sister and also gave a blow in her 

eyes and then drove her out of her matrimonial home. Since then she has been 

staying with them. 

13. In his cross examination he stated that he has seen the occurrence himself. He 

further stated that he works in a restaurant which is situated in Guwahati and that 

he stays there. Sometimes he visit his house. He denied all the suggestions put 

forwarded by the defence. 

14. Pw 5 Bipin Baishya deposed in his evidence that 3 years ago an altercation took 

place between the accused and the informant with regard to some family issues and 

then Rina Deka left her matrimonial home and when they went to bring her home 

she refused. 

15. In his cross examination he stated that he has not seen the occurrence. 

16. Pw Rina Deka deposed in her examination in chief that the occurrence took place 

three years ago form the date of evidence and that the occurrence took place at 

night. On that day an altercation took place between her and the accused person 
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and that the accused person has beaten her. He beat her on her eyes and kicked on 

her waist. Next day she left her matrimonial home. Later she stated that she was not 

allowed to stay in her husband’s house so she had to leave that house. She again 

stated that when she left her matrimonial home the accused person dragged her by 

her neck and driven he rout of his home. She further stated that when the accused 

person beat her at night she was not allowed to get inside the room so she stayed 

outside. 

17. In her cross examination she stated that the accused person has beaten her even on 

earlier occasion but she has not filed any case. He used to drink and quarrel over 

her. She also stated that her father and mother in law knows about the incident but 

no other person knows about it. She further stated that those who have seen the 

occurrence they have not been brought as witnesses. She stated that the date of 

occurrence is written as 21/8/15 and in the maintenance case date of occurrence is 

mentioned as 7/8/15. She denied that the accused allowed her to enter the room 

and that she stayed in the verandah. She further stated that her son was taken by 

her neighbour. She admitted that the accused person went to her home along with 

the village people to bring her back but the village people suggested her not to come 

back. She further stated that she do not remember that whether she has stated 

before the police that she stayed outside for some time and when the accused 

person went to sleep she went inside. She also stated that she does not remember if 

she has stated before police that the accused person tried to strangulate her. 

18. Pw 7 ASI Achyut Deka is the investigating officer of this case. He deposed in his 

evidence that on 24/8/15, an 'ejahar' was filed by Rina Deka before the concerned 

O/C and O/C registered the case as Ghograpar P.S. case No. 166/17 and entrusted 

him with the task of investigation. He went to the place of occurrence, prepared 

sketch map and recorded statements of the witnesses and took the victim to the 

hospital. On completion of investigation, he submitted charge sheet against accused 

Niranjan Deka u/s 498A/341/323 IPC. 

19. In his cross examination he stated that ejahar was filed on 24/8/15 at 3 p.m. After 

registration of the same he received the ejahar in Dhamdhama OP on 26/8/15. He 

went to the Place of occurrence on 26/8/15. He confirmed that in Ex 2 (1) he wrote 

the date 28/9/15. He also confirmed that the informant has not stated before him 

that the accused person strangulated her but she mentioned that he tried to do so.  
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Judicial Determination 

 

 

20. Now on going through the entire evidence on record it appears that vital witnesses 

examined by prosecution side have not uttered a single instance of dowry demand 

by the accused person. Not even the informant as well as the alleged victim and also 

Pw 4 who happens to be the victim’s brother have mentioned so. Hence no evidence 

under section 498 A is found against the accused person. 

21. Now coming to the part of voluntarily causing hurt no prosecution witness have 

stated that the accused person beat the informant except the informant herself and 

her brother. Now let us analyze the evidence of these two PWs that is PW 4 and PW 

6.  Pw 4 claims to be the eye witness of the occurrence. He stated that the accused 

person has beaten her sister that is the informant and further stated that the 

accused person slapped her on her ears as a result of which she became deaf. On 

perusal of the evidence of PW 6 it transpires that she has not mentioned that she 

was beaten in her ears and that she became deaf. Moreover, Pw 4 has stated that 

the occurrence took place at about 11:30 a.m. whereas Pw 6 stated that the incident 

took place at night. Furthermore, Pw 6 stated that except her father and mother in 

law no one else has seen the occurrence and if anybody else has seen they have not 

been made as witnesses. Thus various contradiction creep up when both the 

evidence of Pw 4 and Pw 6 is juxtaposed. Every other witnesses deposed that the 

informant left her home on her own.  

22. I, therefore, find that the prosecution has failed to establish the guilt of the accused 

person. Accordingly, accused person Niranjan Deka is held not guilty of the offence 

punishable u/s 498A/323 IPC and accordingly, he is acquitted and set at liberty 

forthwith. 

 

23. The bail bond furnished on behalf of the accused person shall remain in force for a 

further period of six months. 

 

24.  The seized article, if any, be returned to the original owner as per law in due course. 
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 Given under my hand and seal of this court on this 25th day of July, 2018. 

 

  

 

 

 

 

 

 

 

 

 

Rubina Yasmin 

          J.M.F.C. Nalbari 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX    

    

 Prosecution witness: 
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PW 1 – Tarun Deka 

PW 2 – Jiten Deka 

PW3 – Kumud Deka 

PW 4 – Achyut Kalita 

PW 5 – Bipin Biashya 

PW 6 – Rina Deka 

PW 7 – ASI Achyut Deka  

 

Defence witness: 

Nil 

 

Exhibits 

 

Ex 1 – ejahar 

Ex 1 (1) – signature of informant 

Ex 2 – sketch map 

Ex 2 (1) – signature of I/O  

Ex 3 – Charge sheet  

Ex 3 (1) – signature of I/O 

 

 

 

 

 

Rubina Yasmin 

         J.M.F.C. Nalbari 


